ABSTRACT
The jurisprudence of the CJEU shows that throughout the existence and functioning of the CJEU, the cases in which the CJEU gave preliminary rulings often arose from national cases in which the issues affecting the rights and obligations of the influential business entities as well as the issues determining the States' responsibilities were being solved. Nonetheless, it is obvious, according to Article 267 of the TFEU, that only the national court of the Member State of the EU is a subject which has the right or obligation to decide upon the reference to the CJEU for a preliminary ruling. Neither the State itself, nor any business entity can by its own initiative refer to the CJEU for a preliminary ruling. It should be noted that the parties of a case can ask the national court to refer to the CJEU and motivate their request under the EU law and the jurisprudence of the CJEU; however, the national court is not bound by the parties' requests. It is for the court to decide about the need of reference.
Some authors also enshrine the ability to indirectly challenge the validity of the general legal acts during the preliminary ruling procedure. Therefore, natural or legal persons can encourage a national court, which is hearing a case, to apply to the CJEU and ask for a preliminary ruling. 8 Besides, the CJEU itself encourages the 6 Pranas Kūris, "Prejudicinio sprendimo procedūra Europos Bendrijų Teisingumo Teisme," Jurisprudencija, Mokslo darbai Vol. 6 preliminary procedure by refusing to accept the direct actions initiated by the private subjects (natural or legal persons) against a regulatory act which is of direct concern to them and does not entail implementing measures (TFEU Art. 263) even though some authors argumentatively question such CJEU position. 9 The main argument against the preliminary ruling procedure as the alternative of the review of the legality of the legal acts is the fact that the preliminary ruling does not always guarantee the right to the effective legal protection or cause the issues concerning the effectiveness of the defence. 10 For better or worse the preliminary ruling procedure is mostly used for the reason it was created -namely, the proper interpretation and development of EU primary and secondary law.
A reference for a preliminary ruling can be made by a national court in a civil, administrative, criminal, or even constitutional case. As the majority of the preliminary references come to the CJEU from the national civil or administrative cases, the conclusion can be made that national courts do not hesitate a lot dealing with these categories of cases; they rather refer to the CJEU than not. However, sometimes the courts are not eager to apply for a preliminary ruling because of the fact that the hearing of a case in front of the CJEU takes a few years if the procedure is not recognised as urgent. The situation becomes more complicated when the "European issue" arises in a criminal or constitutional case.
The preliminary ruling procedure is the main mode of access to the EU courts for the individuals in criminal cases because as there is no European criminal court individuals can only be accused in the domestic courts and the issue concerning the EU criminal law and under the EU criminal law instruments can be claimed in a national criminal case. As a result, doubts regarding the interpretation or validity of the EU criminal law instruments will arise as incidental questions within a domestic case before a national court, sometimes ultimately before a constitutional court.
11
When an issue comes to the constitutional case, one should elucidate the relation of a national constitutional court and the CJEU. For instance, the 17 Theoretically, it is for the constitutional court to decide whether it has an obligation to apply or not. But as practice shows, the constitutional court's refusal to apply to the CJEU is criticised in the legal doctrine.
18
In Case C-169/08 Advocate General Kokkot noticed that in the proceedings before the national constitutional courts, questions of EU law may arise and they can be decisive for the result of the constitutional dispute in question. 19 However, the dialogue between the national constitutional court and the CJEU was very rare until recently. Therefore, the participation of the national constitutional courts in the 13 Ruling of the Constitutional Court of March 14, 2006 In sum, the preliminary ruling procedure can be described as a diamond of the CJEU jurisdiction which allows for bringing a national case to the European arena and getting the relevant interpretation of the European law. In sum, the CJEU is rather flexible while accepting preliminary references but the referring institution must not forget that the request is not admissible if the institution does not have the so-called dispute settlement power and its decisions are only of the recommendatory nature.
THE RIGHT TO APPLY TO THE CJEU AND THE OBLIGATION TO APPLY TO THE CJEU FOR A PRELIMINARY RULING
Article 267 of the TFEU establishes that: 
41
See Regina Greis Unterweger, Order of the Court of Justice of the European Union, ECLI:EU:C:1986:106 (1986, no. 318/85). 42 Article 267 (para 2) of the TFEU in Lithuanian: "Tokiam klausimui iškilus valstybės narės teisme, tas teismas, manydamas, kad sprendimui priimti reikia nutarimo šiuo klausimu, gali prašyti Teismą priimti dėl jo prejudicinį sprendimą." The literal equivalent of this paragraph in English would be: "Where such a question is raised before any court of a Member State, that court may, if it considers that a decision on the question is necessary to enable it to give judgment, request the Court to give a ruling thereon". Article 267 (para 3) of the TFEU in Lithuanian: "Tokiam klausimui iškilus nagrinėjant bylą valstybės narės teisme, kurio sprendimas pagal nacionalinę teisę negali būti toliau apskundžiamas teismine tvarka, tas teismas dėl jo kreipiasi į Teismą." The literal equivalent of this paragraph in English would be: "Where any such question is raised in a case pending before a court of a Member State against whose decisions there is no judicial remedy under national law, that court brings the matter before the Court". (when a ruling cannot be further appealed) to apply to the competent judicial authority of the EU with a request for the preliminary ruling.
As the national courts of the Member States apply EU law in their domestic case law, they have a strong duty to observe and follow the interpretations of the EU law given by the CJEU. Therefore, the courts of the last instance applying the EU law in the national cases have to request CJEU for the preliminary rulings if they come to an issue of the interpretation or the validity of the EU legal acts which must be considered in a national case.
THE DOCTRINE OF ACTE CLAIR AND THE DOCTRINE OF ACTE

ÉCLAIRÉ
According to the established practice of the CJEU 44 , the Court calls on the national supreme courts to deal cautiously with the interpretation and application of the EU law. The acte clair doctrine means that there is no need for the national courts of the Member States of the EU to refer to the CJEU for a preliminary ruling because the "European issues" arising in the national cases are obviously and reasonably clear -the national court understands the meaning of the EU law well and can easily interpret and apply the EU law by itself. In support of the abovementioned circumstances the national court can motivate in rejection for the parties' request to refer to the CJEU for a preliminary ruling. If the national court finds the matter acte clair it has to motivate reasonably that there is no need to refer to the CJEU and this should reflect in the procedural document which is adopted by the court.
The acte clair doctrine was explicitly established in the CJEU case CILFIT v.
Ministero della Sanitá where the CJEU emphasised that:
The correct application of Community law is so obvious as to leave no scope for any reasonable doubt. The existence of such a possibility must be assessed in the light of the specific characteristics of Community law, the particular In sum, if the CJEU has already decided upon the issue the situation can be declared acte éclairé; after the CILFIT judgment, the acte éclairé gained a wider interpretation and include not only identical questions but they concern the very same point of law. Presumably, a national court which decides not to refer to the CJEU for a preliminary ruling must substantiate its decision well and identify the acte clair or acte éclairé case. If any doubt occurs for a national court, it is better to communicate with the CJEU rather than to stay silent. times until 1 January 2017) 52 . Requests for preliminary rulings are rarely submitted to the CJEU from the first instance courts or the courts of the appeal instancethere were only a few cases when ordinary courts applied for preliminary rulings 53 .
TENDENCIES IN THE JURISPRUDENCE OF THE NATIONAL COURTS OF THE REPUBLIC OF LITHUANIA WHILE APPLYING FOR PRELIMINARY RULINGS TO THE CJEU
Notwithstanding the number of Lithuanian cases referred to the CJEU, the merits of the referred cases were of great importance to the Lithuanian and European legal practice. For instance, the Supreme Court of the Republic of Lithuania referred to the CJEU in the Gazprom case 54 to ask whether recognition and enforcement of that arbitral award classified as an anti-suit injunction may be refused on the ground that the exercise by a Lithuanian court of the power to rule on its jurisdiction would be restricted after such recognition and enforcement. 55 The CJEU proceeded to develop the notion of anti-suit injunctions which was already 49 
